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{February 12, 2002 — Introduced.. ‘epresentatives POCAN, SHILLING, BLACK,
TrAVIS, BOoYLE, CARPE -ER‘,“E'XSSA, J. LEHMAN, BERCEAU, BOCK, PLOU_EELMU ER,. -
mﬁRN;USER, LA Fave, COGGS, SERATT]L, MEYERHOFER, -FORNER,
RMAN, cosponsored b@;“Ssmwfé“‘ERP%HfBﬂizKE, MOEN,
WircH and HANSEN. Referréd to-Committee-en-Eampaigns and Elections.
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AN ACT to repe .30 (2); to renumber 11.01 (1); to amend 7.40, 8.30 (2), 11.05

(2g), 11.30 (8) (b), 11.61 (1) (¢) and 13.62 (5g); and to create 11.01 (1g), 11.01
(17), 11.30 (2m) and 11.59 of the statutes; relating to: disclosures required in

certain campaign advertisements.

Analysis by the Legislative Reference Bureau

CURRENT LAW

Current law contains several disclosure requirements with regard to
advertisements and similar communications relating to campaigns for state or local
office. For example, with certain exceptions, current law requires every printed
advertisement, billboard, handbill, sample ballot, television or radio advertisement,
or other communication that is paid for through a campaign contribution,
disbursement (expenditure), or obligation to make a campaign contribution or
disbursement to include a statement disclosing the source of the communication.
Generally, current law requires this statement to include the words “Paid for by,”
followed by the name of the committee, group, or individual who pays for or
reimburses the cost of the communication. If the communication is by a personal
campaign committee, this statement may identify that committee or any of its bona
fide subcommittees. If the communication is a solicitation on behalf of more than one
candidate for a lawful joint fund-raising effort, this statement may indicate that a
joint fund-raising effort is being conducted on behalf of the named candidates rather
than indicate the names of the candidates or personal campaign committees
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assuming responsibility for the communicatioi. The statement need not be included
at all if the cpmmunication is made by a person that is not primarily organized for
political purposes, unless the communjcation constitutes an independent
experrditure, (generally, an expenditure made without cooperation or consultation
with a candidate or candidate’s personal campaign committee and made for the
purpose of expressly advocating the election or defeat of a clearly identified
candidate). If the communication is made by a person who has filed an oath

indicating an intent to make independent the communication must
also include the words “Not authorized by any candidate or candidate’s agent or
committee.” '

Current law contains several exceptions to these disclosure requirements. The
requirements do not apply to the preparation and transmittal of personal
correspondence; the production, wearing, or display of a single personal item which
is not reproduced or manufactured for distribution to more than one individual; or
communications printed on small items on which the disclosure information cannot
be conveniently printed. In addition, the requirements do not apply to certain
election—related, nonadvertising material included in an organization’s newsletter,
if the newsletter is distributed only to members of the organization.

Current law also prohibits a person from publishing or disseminating a
communication that does not comply with these disclosure requirements. However,
this prohibition does not apply to a communications medium that relies in good faith-
on the reasonable representations of a person who places an advertisement with the
medium as to the applicability of these requirements to the person.

Currently, a person who violates these disclosure requirements or the
prohibition on publication or dissemination is subject to a forfeiture (civil penalty)
of up to $500 per violation. In addition, depending upon the amount or value of the
“Violation, If the violation is intentional, the personis-subjeettoa Tifeofup to-$1T0;000

oL imprisenment-for-up-to-fouryearsaamdsix ""o'i l' 0 '~r eu . mﬂ
. . ‘ L, : C.urpen o Wa (= v . J,
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" CHANGES TO CURRENT LAW bt Fhere i Ao
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This bill repeals these disclosure requirements #nd the prohibition on /g [ ty,

publication or dissemination and creates a new system of|disclosure requirements ¢
applicable to elections for state or local office. The disclosurg requirements under the
bill apply to any person who purchases or incurs an obligatjon for an advertisement.
Generally, an “advertisement” under this bill is a communichtion in a billboard, card, , y
newspaper, newspaper insert, magazine, mailing witlt jmore than 500 pieces/” ;_ubﬂugmiéa év
pamphlet, flier, or periodical or on television or radio, if the communication <2 _,f(( v
constitutes a campaign contribution or disbursement. However, amoagothesthings~—___
the bill does not apply to certain communications that do not expressly advocate the
election or defeat of a clearly identified candidate or the adoption or rejection of a
question at a referendum (Fommonly referred to_as “issue ads®). The bill creates
general disclosure requirenfents and additional disclosure requirements applicable
to television or radio adverfisements. In addition, the bill prohibits any person from

Generally

Junis rncludes what are



misrepresenting in an advertisement the sponsorship or authorization of the

advertisement.

The general disclosure requirements under the bill prohibit a perSon from
purchasing or incurring an obligation for an advertisement unlegs: a) the
advertisement includes the statement “Paid for by .... [name of each putchaser]”; b)
if the advertisement supports or opposes the nomination or election of pne or more
clearly identified candidates, the person states in the advertisement t#s|position for
or against the candidate or candidates; c) if the advertisement supports or opposes

a question Yresestdd at a referendum, the person states in the advertisement ﬁ:?‘m
Perics

position for or against the question; d) if the advertisement is in the print media an
supports or opposes the nomination or election of one or more clearly identified
candidates, the person states whether or not the advertisement is authorized by a
candidate, except that this requirement does not apply if the person purchasing the
advertisement is the candidate whom the advertisement supports or that candidate’s
personal campaign committee; and e) if the advertisement is in the print media and
identifies a candidate whom the person is opposing, the person discloses in the
advertisement the name of any candidate whom the advertisement is intended to
benefit, except that this requirement applies only if the person coordinates or
consults with regard to the advertisement, or with regard to the disbursement for the
advertisement, with the candidate who is intended to benefity Therefrom,

The bill establishes certain requirements with regard to the manner in which
these general disclosure requirements may be satisfied. In a print media
advertisement, the height of all of the disclosure statements must constitute at least
5% of the height of the printed space of the advertisement, except that the type may
not be less than 12 points in size. If a single advertisement consists of multiple pages,
folds, or faccs, the disclosure statements apply only to one page, fold, or face of the
advertisement. In a television advertisement, a written disclosure statement must
be made with letters equal to or greater than 4% of the vertical picture height. In
a radio advertisement, the disclosure statements must last at least a total of three
seconds.

Additional dis&]%sure requirements applicable to television and radio

The bill}rgquires a person who purchases or incurs an obligation for a television
or radio advertisement that supports or opposes the nomination or election of one or
more clearly identified candidates to make certain additional disclosures. If the
advertisement is obtained by a candidate or a candidate’s personal campaign
committee and mentions the name of, shows the picture of, transmits the voice of, or
otherwise refers to an opposing candidate, the advertisement must include a
statement spoken by the candidate containing at least the following: “I am (or “This
is”) .... [name of candidate], candidate for .... [name of office], and I (or “my campaign
committee”) sponsored this advertisement.” If the advertisement is obtained by a
political party, the advertisement must include a statement spoken by the
chairperson, executive director, or treasurer of the political party containing at least
the following: “The .... [name of political party] sponsored this advertisement
[opposing or supporting] ... [name of candidate] for .... [name of office].” If the
advertisement is obtained by a committee other than a political party or legislative
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campaign committee, the advertisément must include a statement spoken by the
chief executive officer or treasurer of the committee containing at least the following:
“The ... [name of committee], a political action committee, sponsored this
advertisement [opposing or supporting] .... [name of candidate] for .... [name of
office].” If the advertisement is obtained by an individual, the advertisement must
include a statement spoken by the individual containing at least the following: “I am
.... [individual's name], and I sponsored this advertisement [opposing or supporting]}
.... [name of candidate] for .... [name of office].” If the advertisement is obtained by
any other person, the advertisement must include a statement spoken by the chief
executive or principal decision maker of the person containing at least the following:
“....[IName of person] sponsorcd this advertisement .... [opposing or supporting] ....
[name of candidate] for .... [name of office].” If an advertisement requiring one of
these additional disclosures is obtained by a person other than a candidate or the
candidate’s personal campaign committee, the person must characterize the
advertisement as either supporting or opposing the nomination or election of one or
more clearly identified candidates.

The bill establishes certain requirements with regard to the manner in which
the additional televised disclosure requirements may be satisfied. A full-screen
picture containing the individual making the required statement must be featured
throughout the duration of any statement of a candidate, personal campaign
committee, political party, individual, or committee other than a political party or
legislative campaign committee. The picture may not contain any printed material
other than any visual disclosure statement required by law. In addition, the image
of the individual must occupy at least 50% of the vertical picture height and nothing
may block the view of the individual's face. If the advertisement is more than five

minutes long, the statement must be made at the beginning and at the end of the
advertisement.

Remedies and penalties

is\bill provides a candidate, or his or her personal campaign committee, with
a private right of action against any person who purchases or incurs an obligation
for a television or radio advertisement that violates these disclosure requirements,
if the advertisement relates to an election for the office that the candidate seeks. The
bill establishes filing requirements that a candidate or personal campaign
committee must follow in order to bring such an action and requires the action to be
brought no later than the 90th day after the election. The bill permits a successful
plaintiff to receive damages equal to the total dollar amount of the television and
radio advertising time that was aired in violation of these disclosure requirements,
except that the damages must be increased to three times that amount in certain
circumstances. Under the bill, a candidate and his or her personal campaign
committee are jointly and individually liable for the payment of damages and any
attorney fees awarded in such an action. However, if a candidate is held personally
liable for the payment of damagesyattorney fees, or both, the candidate may not use
or be reimbursed with funds from/his or her pergonal campaign committee in paying
the damages or attorney fees.
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This bill also applies the civil and criminal penalties that apply to violations of
the current disclosure requirements to violations of the disclosure requirements
established under the bill, except that under the bill the criminal penalties do not
apply to violations of the additional disclosure requirements for television and radio

/ Aver& ;{r:lélts

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 7.40 of the statutes is amended to read:

2 7.40 Sample ballots. Any individual, committee or candidate, at their own
3 expense, subject to limitations upon contributions and disbursements under ch. 11,
4

may print a supply of/sample ballots, provided they bear-en-theirface-the-information

5 mqmped—by—s—l—l—%@—@)—and they contain all of the names shown on the official ballot.
6 SECTION 2. 8.30 (2) of the statutes is amended to read:
7 8.30 (2) If no registration statement has been filed by or on behalf of a candidate
8 for state or local office in accordance with s. 11.05 (2g) or (2r) by the applicable
9 deadline for filing nomination papers by such candidate, or the deadline for filing a
- 10 declaration of candidacy for an office for which nomination papers are not filed, the
11 name of the candidate may not appear on the ballot. This subsection may not be
12 construed to exempt a candidate from applicable penalties if he or she files a
\/ 13 registration statement later than the time prescribed in ss. 11.01 (3 (1r) and 11.05

(2g).

SECTION 3. 11.01 (1) of the statutes is renumbered 11.01 (1r).

16 SEcTION 4. 11.01 (1g) of the statutes is created to read:
17 11.01 (1g) “Advertisement” means a communication in the print media or on
18 television or radio that constitutes a contribution or disbursement.

19 SEcTION 5. 11.01 (17) of the statutes is created to read:
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11.01 (17) “Print media meegns billboards, cards, ne\;vngafggj%é:iv‘;s/ ;p??z‘m ’{'74 ‘_‘ﬁ ’CJ
inserts, magazines, mailings %more than 500 pieceg, pamphlets, fliers, or me
periodicals.

SECTION 6. 11.05 (2g) of the statutes is amended to read:

11.05 (2g) CANDIDATES AND PERSONAL CAMPAIGN COMMITTEES. Every candidate,
as defined in s. 11.01 {4} (1r), shall file a registration statement with the appropriate
filing officer giving the information required by sub. (3). If a candidate appoints
another person as campaign treasurer the candidate’s registration statement shall
be cosigned by the candidate and the candidate’s appointed treasurer. A candidate
who receives no contributions and makes no disbursements shall file such statement
as provided in s. 11.10 (1) but need not appoint a campaign treasurer or designate
a campaign depository account until the first contribution is received or
disbursement made.

SECTION 7. 11.30 (2) of the statutes is repealed.

SeEcTION 8. 11.30 (2m) of the statutes is created to read:

11.30 (2m) (a) Except as provided in par. (f)t,/no person may purchase or incur
an obligation for an advertisement unless all of the following conditions are satisfied:

1. The advertisement includes the statement “Paid for by .... [name of each
purchaser, as indicated on the purchaser’s registration statement under s. 11.05.”

2. If the advertisement supports or opposes the nomination or election of one ,

| ﬂfﬁ\z/ PLvCon s

or more clearly identified candidates, the person states in the advertisementATt%;
position for or against the candidate or candidates.

3. If the advertisement supports or opposes a question proBosed at a

PN s
referendum, the person states in the advertisement m%positi‘gn for or against the

question.
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4. If the advertisement is in the print media and supports or opposes the
nomination or election of one or more clearly identified candidates, the person states
whether or not the advertisement is authorized by a candidate. The statement in the

‘advertisement shall W&{Amhorized by .... [name of candidate],
candidate for .... [name or office]” or “Not authorized by a candidate,” as applicable.
This subdivision does not apply if the person purchasing the advertisement is the
candidate whom the advertisement supports or that candidate’s personal campaign
committee.

5. If the advertisement is in the print media and identiﬁes a candidate whom
the person is opposing, the person discloses in the advertisement the name of any
candidate whom the advertisement is intended to benefit. This subdivision applies
only if the person coordinates or consults with regard to the advertisement, or with
regard to the disbursement for the advertisement, with the candidate who is
intended to benefilt( M{N“K:YM

(b) 1. Ina pfint media advertisement, the height of all disclosure statements
required under par. (a) shall constitute at least 5% of the height of the printed space
of the advertisement, except that the type may not be less than 12 points in size. If
a single advertisement consists of multiple pages, folds, or faces, the disclosure
statements required under par. (a) épply only to one page, fold, or face of the
advertisement.

2. In a television advertisement, a written disclosure statement used to comply
with par. (a) shall be made with letters equal to or greater than 4% of the vertical
picture height.

3. In a radio advertisement, all disclosure statements, combined, that are

required under par. (a) shall last at least 3 seconds.
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SECTION 8

(c) No person may misrepresent in an advertisement the sponsorship or
authorization of the advertisement.

(d) In addition to the disclosure statements required under par. (a) and except
as provided in par. (f), a person purchasing or incurring an obligation for an
advertisement on television or radio that supports or opposes the nomination or
election of one or more clearly identified candidates shall satisfy all of the following:

1. If the advertisement is purchased by a candidate or a candidate’s personal
campaign committee, the advertisement shall include a statement spoken by the
candidate containing at least the following: “I am (or “This is”) .... [name of
candidate], candidate for .... [namé of office], and I (or “my campaign committee”)
sponsored this advertisement.” This subdivision applies only to an advertisement
that mentions the name of, shows the picture of, transmits the voice of, or otherwise
refers to a candidate for the same office as that sought by the purchasing candidate
or by the candidate supported by the purchasing personal campaign committee.

2. If the advertisement is purchased by a political party, the advertisement
shall include a statement spoken by the chairperson, executive director, or treasurer
of the political party containing at least the following: “The .... [name of political
party] sponsored this advertisement [opposing or supporting] .... [name of candidate]
for .... [name of office].” The name of the political party disclosed under this
subdivision shall be the same as the name used by the political party on the ballot
at the election.

3. If the advertisement is purchased by a committee other than a political party
or legislative campaign committee, the advertisement shall include a statement
spoken by the chief executive officer or treasurer of the cominittee containing at least

the following: “The .... [name of committee], a political action committee, sponsored
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this advertisement [opposing or supporting] .... [name of candidate] for .... [name of
office].” The name of the committee disclosed under this subdivision shall be the
same as the name indicated on the committee's registration statement under s.
11.05.

4. Except as provided under subd. 1., if the advertisement is purchased by an
individual, the advertisement shall include a statement spoken by the individual
containing at least the following: “I am .... [individual's name], and I sponsored this
advertisement [opposing or supporting] .... [name of candidate] for .... [name of
office].”

5. If the advertisement is purchased by a person other than a candidate, a
candidate’s personal campaign committee, a political party, a committee other than
a political party or legislative campaign committee, or an individual, the
advertisement shall include a statement spoken by the chief executive or principal
decision maker of the/l rdﬁacsgrstaining at least the following: “....[Name of person]
sponsored this advertisement .... [opposing or supporting] .... [name of candidate] for
... [name of office].”

6. If the advertisement is televised, a full-screen picture containing an image
of the individual making the statement required under subds. 1. to 5.‘,/ in
photographic form or through the actual appearance of the individual on camera,
shall be featured throughout the duration of the statement. The picture may not
contain any printed material other than any visual disclosure statement required by

law. The image of the individual shall occupy at least 50% of the vertical picture

height and nothing may block the view of the individual's face.
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7. If the advertisement is televised and is more than 5 minutes long, any
statement required under subds. 1. to 5. shall be made at the beginning and at the
end of the advertisement.

8. If a statement is required under subds. 2. to 5., the person shall characterize
the advertisement as either supporting or opposing the nomination or election of one
or more clearly identified candidates.

(e) If an advertisement that is subject to par. (d) is jointly purchased or if an
obligation for such an advertisement is jointly incurred, the statement required
under par. (d) shall name all of the purchasers but need be made by only one
individual. If a candidate or a candidate’s personal campaign committee is one of the
purchasers or persons who incurs the obligation, that candidate shall be the
individual making the statement. If multiple candidates are the purchasers or
persons who incur the obligation, if a candidate and a personal campaign committee
of another candidate are the purchasers or persons who incur the obligation, or if the
personal campaign committees of multiple candidates are the purchasers or persons
who incur the obligation, at least one of the candidates shall be the individual
making the statement.

(f) Paragraphs (a) and (d) do not apply to any of the following:

1. An individual who makes disbursements with regard to a particular election
that total less than $1,000 and that do not constitute a contribution to any candidate
or other individual.

2. An individual who purchases or incurs an obligation for an advertisement
with regard to a referendum.

3. A person who is exempt [rom reporting the purchase of or obligation incurred

for an advertisement under s. 11.06 (2).
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SECTION 9. 11.30 (3) (b) of the statutes is amended to read:

11.30 (3) (b) Any person named in par. (a) is guilty of a violation of this chapter
unless, before using the communications medium for political purposes other than
as provided for in sub. é} _(2_1'{_1)_ there is filed with the board a verified declaration

specifically stating the communications medium in which the person has financial

interest or over which the person has control and the exact nature and extent of the

interest or control.

SECTION 10. 11.59 of the statutes is created to read: -

11.59 Liability for unlawful advertisements. (1) A candidate who
complies with all applicable requirements under s. 11.30 (Zn‘{) throughout the
candidate’s campaign, or the personal ‘campaign committee of such a candidate, may
bring an action for damages against any person who violates s. 11.30 (2m) with
regard to a television or radio advertisement relating to an election for the office that
the candidate seeks. As a condition of bringing an action under this section, a
candidate for state office, or the personal campaign committee of such a candidate,
shall complete and file with the board a notice of complaint, on a form prescribed by
the board, regarding a violation of s. 11.30 (2m). The notice shall be filed after the
airing of the advertisement, but no later than the Friday after the date of the election.
Any other candidate, or the personal campaign committee of such other candidate,

as a condition of bringing an action under this section, shall file the notice of

| complaint during the same time period with the county clerk or, if applicable, the

county board of election commissioners, of any county with territory in the
jurisdiction or district that the candidate seeks to represent and shall publish a short
form notice of complaint, in the form prescribed by the board, in a newspaper having

general circulation in the jurisdiction or district that the candidate seeks to
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SECTION 10

represent. A candidate or personal campaign committee shall bring an action in
circuit court for the county where the notice of complaint is filed no later than the
90th day following the date of the election.

(2) The court shall award a successful plaintiff in an action under this section
damages equal to the total dollar amount of the television and radio advertising time
that was aired in violation of s. 11.30 (2m). The court shall award treble damages
if the plaintiff notified or re'asonably attempted to notify the defenciant, by 1st class
mail with return receipt rcquested, that a particular advertisement or that
particular advertisements failed to comply with s. 11.30 (2m) and if, after the notice
or attempted notice, the advertisement continued to be aired. The court shall
calculate the treble damages beginning on the date on which the notice was accepted
or rejected by the defendant. Within 5 days after the return receipt for any notice
mailed under this subsection is provided to the plaintiff, the plaintiff shall send a
copy of the notice to the board or to the county clerk or county board of election
commissioners of the county where the plaintiff’s notice of complaint was filed.

(3) A candidate and his or her personal campaign committec are jointly and
severally liable for the payment of damages and any attorney fees awarded in an
action under this section. If a candidate is held personally liable for the payment of
damages or attorney fees or both, the candidate may not use or be reimbursed with
funds from his or her campaign depository account in paying the damages or attorney
fees.

SEcTION 11. 11.61 (1) (¢) of the statutes is amended to read:

11.61 (1) (0 Whog\éi‘r "n;céntionally violates any provision of this chapter other

than those m (@) gn_d_#%ﬂs. 11.30 (2m) (d) and whoever

intentionally violates any provision under par. (b) where the intentional violation




= W

.. LRB-4193/2
2001 — 2002 Legislature -13 - RIM&ITK kgpg

ASSEMBLY BILL 811 SECTION 11

concerns a specific figure which does not exceed $100 in amount or value may be fined
not more than $1,000 or imprisoned for not more than 6 months or both.

SECTION 12. 13.62 (5g) of the statutes is amended to read: Y,
13.62 (5g) “Candidate” has the meaning given under s. 11.01 (—1—}'{1_1“)_

NG
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2003 — 2004 Legislature
SENATE BILL 12

TRUATANRNZ DL o
~and. 0 : g E-Tep arre-stat < may be
fined not more than $1,000 or imprisoned for not more than six months, or both, if
the violation does not exceed $100 in amount or value, and may be fined not more
than $10,000 or imprisoned for not more than three years and six months, or both,
if the violation exceeds $100 in amount or value. '

[ This~bifl"provides that if any candidate on.committees ait,
40CEPLS & contribution, MaKes a disbursement, makes any other expenditure forsthe
purpose of making certain mass media communications (see above) or incuyfs an
gbligation to make a disbursement to support or oppose a candidate for a maj
office (Jovernor, lieutenant governor, attorney general, secretary of sta

reasurerygtate superintendent of public instruction, or justice of the supr

without first registering and reporting to the extent required under t}
offender is subject to a forfeiture (civil penalty) of not more than $50Q4or each day
of violation. The bill also provides that if any of these candidates/r committees
accepts one or more contributions, makes one or more disbursememts, or incurs one
or more obligations tdynake disbursements for such a purpose in‘an amount that is
more or less than the amount reported by that candidate or cgfnmittee:

1. By more than 5% byt not more than 10%, the candigdate or committee must
ﬁ)rfeit four times the amount of the difference.
2. By more than 10% but'not more than 15%, the
fprfeit six times the amount of the difference.
15" 3. By more than 15%, the candlidate or committee must forfeit eight times the

B mad] DILAO

didate or committee must

ount of the difference.
Act 109 did not include this change

INITIAL APPLIEABILITY

All campaign finance changes undeg£heMill apply to elections held on or after
the day on which the bill becomes law. /

EL TONS BOARD

This bill increases the authérized FTE positiong for the board by 1.0 GPR
caﬂnpaign finance investigator pOsition and 1.0 GPR audjtor position.

This change was includgd in Act 109.

OFFICIAL ACTION IN RETURN FOR PROVIDING
OR WITHHOLDING THINGS OF VALUE

Currently, no person may offer or give to a state public offigial, including a
mber of the legislature, directly or indirectly, and no state pub¥c official may
sglicit or accept from any person, directly or indirectly, anything of valye if it could
r¢asonably be expected to influence the state public official's vote, officiaMactions, or
jpdgment, op“could reasonably be considered a reward for any official ¥ction or
inaction op'the part of the state public official.
i$ bill provides, in addition, that no state or local public official holdin\s
office may, directly or by means of an agent, give, or offer or promise to givy,
r withhold, or offer or promise to withhold, his or her vote or influence, or promise
o take or refrain from taking official action with respect to any proposed or pending j
m i ideration of or upon condition that any other person make or refrain




as alibe fd

\/e.c,cfaa'(‘fﬁ

Cienon # 7. 20(Y o thefhabfes,
Dov | LSS heb 10A), 15 14 f—en(c@e ceidd
o vead ™

. 8.30(2) If no registration statement has been filed by
or on behalf of a candidate for state or local office in
accordance with s. 11.05 (2g) Mby the applicable
deadline for filing nomination papers byw the.candi-
date, or the deadline for filing a declaration of candidacy
for an office for which nomination papers are not filed,
the name of the candidate may not appear on the ballot.
This subsection may not be construed to exempt a candi-
date from applicable penalties if he or she files a registra-

tion, statement later than the time prescribed in ss. 1] .01 -
qumd 11.05 (2g). . .

( lr)

@
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Section #. 19.42 (3m) of the statutc%lu,w to read: (O c)‘J s f
V{/t’c“/}omﬂ >y (

k
| CChoated (Ir)
19.42 3m) “Candidate,” except as otherwise provided, has the meaning given in s. 11.01 {{#).

e/%-wmmmﬁ 109. However, the treatment by

Nm Ponto, Case # 02-C—424-C. MWWW_,MW»M ..... :

in Wisconsin R
History: 1973 c. 90; Stats. 1073wtL02; 1973 c. 333; 1973 3f §s. 33, 57; Stats. 1973 s. 19.42; 1977 c. 29, 223,
N M»ﬂ
277, 1977 c. 447 ss. 35, 209: 1979c 34,47- 3

+1981 ¢. 20, 269 349;-391; 1983 a. 27; 1983 a. 81 5. 11; 1983 a.
83s.20; 1983 a. 16688 1to4, 16 19833.484 538;1

02 (46); 1985 a. 304; 1987 a. 72, 119;

1987 2. 31257 17 1987 a. 340, 365, 399 ; 1989 a.31, 338; 1 a. 39, 189, 221, 269; 19932716, 263, 399; 199

. 27, 56, 274; 1997 a. 27¢-4997 a. 237 ss. 19m, 722q; 1997 a. 298; 1999 a, 42, 65; 2001 a. 16, 104, 109.

jkuesel(Irbunx12) Wed-Apr-23-2003  3:29 pm



2003 — 2004 Legislature -4 - LRB-2013/1

JTK:kmg:cph
ASSEMBLY BILL 119 SECTION 6
1 M‘IT iz (4) Each registrant shall report contrlbutlons disburseme€rits;

e

/2 incurred obligations in accordaJ;J:ee*W‘ftyl‘l«‘:m 11.20 and 1f the registrarit files reports

: 3 under s. 11.21 (16).1 accordance with s. 11 16). Except as permitted under s.
@ ' and (3m), each report shall contain the information which is required under

5 s 1106 (1). .

6 SECTION#, 2001 Wisconsin Act 109, section 9115 (2y) (b) is amended to read:
7 [2001 Wisconsin Act 109] Section 9115 (2y) (b) Notwithstanding section
8 990.001 (11) of the statutes, if a court finds that any part of the repeal of sections

0"

11.01 (12s), 11.05 (3) (o), 11.265, 11.50 (3), and 11.50 (10) of the statutes, the
10 renumbdring of sections 11.05 (2r) (title), 11.24 (2), and 11.50 (1) (a) 1. of the statutes,
11 the renumbering and amendment of sections 11.05 (1), 11.05 (2), 11.05 (2r), 11.12 (6),
~ 12 11.26 (9) (a), 11.31 (2m), 11.50 (1) (a) 2., 11.50 (5), 11.50 (9), 19.49 (5), 19.59 (7), and
13 71.10 (3) (a) of the statutes, the amendment of sections 5.02 (13}, 5.05 (2), 7.08 (2) (¢),
@ 7.08 (2) (cm), 8—8'9—16/3-8 354) (@ 1. a. and b,,n8 35-(4)-(c)-and-(d);+1:05-3)(c)~.11.05 g T ~

15 (5. 1105 () (). 1.05 126, 11105 (13)(11L.06 ) GrireT: ij“roe e, 11(}@4 reShre /
| ] (7m) .

16 41—96-(3)-@)—(}19@99-.11 06 (4) (b), 11.06 (5), 11.06 (7m) (a) 11.06 (7m) (b), 11

P \M‘%_..

"“”“"v—u—«.

17 (), 11.07 (1), 11. o1 (5), 11.09 (3), 11.10 (1), 11. 12(2Q\LH2_(4+“1“’12 (5), 11.14 (3),
18 11.16 (2), 11.16 (5), 11.19 (title), 11.19 (1), 11.20 (1), 11.20 (2J, 11.20 (3) (a) and (b),
19 11.20 (7), 11.20 (8) (intro.), 11.20 (8) (a), 11.20 (9), 11.20 (10) (a), 11.20 (12), 11.21 (2),
20 11.21 (15), 11.21 (1.6), 11.22 (3), 11.23 (1), 11.23 (2), 11.26 (1) (intro.), 11.26 (2) (intro.),
21 11.26 (2) (a), 11.26 (3), 11.26 (4), 11.26 (5), 11.26 (6), 11.26 (8), 11.26 (9) (b), 11.26 (10),
22 11.26 (15), 11.26 (17) (@), 11.31 (1) (intro.), 11.31 (1) (a) to (d), 11.31 (1) (e) and (), 11.31
23 (2), 11.31 (2m) (title), 11.31 (3), 11.38 (1) (a) 2., 11.38 (6), 11.38 (8) (b), 11.50 (2) (a),
24 11.50 (2) (b) 3. and 4., 1150 @) (b) 5., 11.50 (2) (), 11.50 (2) (§), 11.50 (2) (g), 11.50 (2)

25 (h), 11.50 (2) @), 11.50 (6), 11.50 (7) (intro.), 11.50 (8), 11.50 (10m), 11.50 (11) (¢), 11.60
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ASSEMBLY BILL 119 SECTION 7

1 (4), 11.61 (1) (a) (by SecTION 2d), 19.53 (6), 19.59 (8) (c), 20.510 (1) (q), 25.42, 71.08
2 (1) (intro.), and 71.10 (3) (b) of the statutes, the repeal and recreation of sections 11.05

3 (9) (title) and 11.50 (4) of the statutes, the creation of sections 11.001 (2m), 11.01 (4m),
4 11.01 (12w), (13) and (14), 11.01 (16) (a) 3., 11.05 (1) (b), 11.05 (2) (b), 11.05 (3) (m),
5 11.05 (3) (), 11.06 (1) (cm) and (dm), 11.06 (2m) (b) to (d), 11.06 (1) (bm), 11.12 (6)
6 (am), 11.12 (6) (¢) and (d), 11.12 (8) and (9), 11.20 (2s), 11.20 (zf), 11.20 (8) (am), 11.24
7 (1w), 11.24 (4), 11.26 (1m), 11.26 (1t), 11.26 (2) (ae), (am), (as) and (av), 11.26 (2m),
8 11.26 (2t), 11.26 (8n), 11.26 (8r), 11.26 (9) (a) 1. to 4., 11.26 (9) (am), 11.26 (9m), 11.26
9 (10a), 11.31 (1) (de), 11.31 (2m) (a), 11.31 (3p), 11.31 (9), 11.385, 11.50 (1) (a) 1. (intro.),
10 11.50 (1) (@) 2m., 11.50 (1) (am), 11.50 (1) (bm) and (cm), 11.50 (2) (b) 6., 11.50 (2) (),
@ 11.50 (2m), 11.50 (2s), 11.50 (2w), 11.50 (9) (b), 11.50 (14), 11.60 (3r),-r9=4-z—(slfn)7(4g)
12 and (4r), 19.45 (13), 19.49 (1m), 19.49 (5) (b), 19.535, 19.59 (1) (br), 19.59 (7) (b), 19.59
13 (8) (cm) and (cn), 71.07 (6s), 71.10 (3) (ac), 71.10 (3) (d), 71.10 (4) (gw), and 806.04

14 (11m) of the statutes or SECTIONS 9115 (2v), (2x), and (2y), 9132 (4v), 9215 (3v), 9244
15 (6v), 9315 (2v) and (2w), and 9344 (2v) of this act is unconstitutional, the treatment
16 of those provisions by this act is void.
17 SecTION 8. Nonstatutory provisions.
18 (1) Notwithstanding section 990.001 (11) of the statutes, if a court finds that
v 8.%081 o i,42 (3mn)
19 the repeal and recreation of sectio . intro. irTtro: : :
o (0\’( ‘(/Y\‘ &% B =~ P pfe .’.i.\;!‘-"-“.-‘\:“
of the statutegy EEAYABEAG/or any part of the laws specified in 2001

/
21 Wisconsin Act 109, sectjon 9115 (2y) (b), as affected by this act, is unconstitutional,

) - sectiens 20(2) and 19.92(%m)
22 the repeal and recreation oﬁjsuﬁan .067(1), (jertco. 3 13Y0 0 -

of the statutes by this act is void.

W
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ASSEMBLY BILL 119 SECTION 9
1 (1)\18i:t first applies with respect to reporting periods which begin OI’TF;

SECTION lﬁ Effective dates. This act takes effect on the day after publication,

3
4 except as follows: - g s (,?/) 4
. A v ’S
5 (1) Th repeal and recreation of section - fitro. i :

of the statutes takegjé?t“ect on July 1, 2003, or on the day after publication,

whichever is later.

(END)
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December 19, 2001 W

Representative Pocan:

yw—_—-_\ -

e North Carolina law upon which this.draft-was based hasTiumerous draffing e
and inconsistencigs. In many cases, we have fixe theseeFFoTS and inconsistencies in
producing this draft. The correetioris™6ften required us to exercise judgement as to

what..you..prebably 1ntend Please read this dwy t6 ensure that its
equirements satisfy yo note-the following: .

1. The North Carolina law requires any televised disclosures to be 32 scan lines in size.
Federal law requires televised sponsor disclosures to be at least 4% of the vertical
picture height. See 47 CFR 73.1212. Currently, analog television broadcasts use 525
scan lines, while HDTV broadcasts use between 720 and 1,080 scan lines. Although
a 32-scan-line image constitutes at least 4% of the vertical picture height of an analog
television broadcast, it does not constitute at least 4% of the vertical picture height of
an HDTV broadcast. This draft uses the federal standard of 4% rather than the North
Carolina standard of 32 scan lines, so that the draft remains consistent with the federal
law as HDTV broadcasts become more prevalent. vﬁ; proposed s. 11.30 (2m) (b) 2. /

Also, the televised sponsor disclosure required under federal law must last at least 4
seconds. Do you want to include a similar requirement in this draft?

North-Carolina law-reqites certain radio disclosures to last at 1éast 3 seconds.
It was unclear, though, if this requirement means each required Statement must last
at least 3 seconds or if all required statemegtsjeorﬁblned must last at least 3 seconds.
This draft requires all statements combitied to last at least 3 seconds. See pro

. 11.30 (2m) (b) 3. Please 1et»1fs’°know if you intend a different rx :

/“
We e}agdrgf;eduthaf if a candidate is require ake a disclosure on a television org
adis™s vertisement, then the disclosure requlred of individuals generally does no

ply. See proposed S. 11 30 (2mydrs: €4se Iet us know 1f you do 11

f-m«l the name-that—=a pulu.u,cu party TIUST USE 0 Saust
e the name of the political

2 y as 1t will appear on the ballot. Sewproposed s. 11.30 (2m) (d) 2. Yand (e) 2 You

ead; That the fiame be the same as that which-will appear on
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e

f of damages for violation of the televfs1on or radio disclosure requirements to file a
r\louce of complaint with thle}o oard of elections. Unlike North Carolina, Wisconsi
generally does not hav cal boards of election. Thus, t;us‘ﬂ‘raft requlres thes

and to publish
candidate’s j

) Wdoes not spec1f1cally include sample ballots l'mrever-even though
o\ _san ple ballots in ?ome cases are regulated as campaign advert1sements under current

e

; ge‘e' ,\1 \sr@ North' Carolina law provides_that;-with the.exceptien-of-misrepresentation,
¢7 \ ! certain information tequired to bef‘d1sclosed in television or radio advertisements
5 ! ( © M ! cgnhiot be used as the basis fo f} .erCriminal prosecution. This language is likely designed
¢liminate the chilling”effect that potential eriminal penalties may have on

(") ,C nmjpaign-related s e(gf However, this larfjfage is extremely broad and could
p tentially affect-€ven a prosecutmn foﬂﬁqsorderly conduct. This draft, instead,

(,“ ' ~ exempts thesedisclosure requ1rersr:f£1 #€From the criminal penalties provided under s.

// 71161 (1) (,e)* stats. Please let ow if you prefer the North Carolina language
ins teafl/

9. North Carolina’s s. 1637278.39 creates a Class I misdemeanor for m1sregpes” ntatmn
df information disclgséd in certain communications. We did not | /ne"’ rporate this
provision because: d) it does not require any proof of criminal intenfs hich is generally
réquired in a crirhinal statute; and b) there is an existing mis eanor provided in s.
111.61 (1) (o) fs'tats., that will automatically apply to i tional violations of all
provisions-of the requirements and prohibitions in this”draft, except the radio and
levisidh advertisement disclosure requirements¢” violation of which this draf
spe,erf/éally exempts from the misdemeanor pesalty (North Carolina prov1des th
mphance w1th these requirements\cannotbe used as a basis for establishing crimi

liabitity=Peasetet-usXaow if this treatment is not in accord with. your i

B&lﬂ, Several other provisions of current law are not incorporated into this Vdraft and,
hus, would be eliminated if this draft becomes law. Please review s. 11.30°(2) (d), (e),
(g), (hm), and (i), stats., and let [#% know if you would like to preserve any of these

e
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provisions. Also, plegse note that current law, with géertain exceptions, requires
disclosure with everyfcommunication that is paid for hy or through a contribution,
disbursement, or incyrred obligation. This draft only applies if the communications
are made in print meglia [as defined in proposed s. 11.01 (17)] or on television or radio.
In this way, the draft {s narrower in scope than the gurrent disclosure law under s. 11.30
(2), stats. Please let pp know if the scope of this dfaft is inconsistent with your intent.

This draft also raises,\g:fge constitutional issues. First, by requiring certain
persons to affirmatively state in their advertigements their position for or against a
particular candidate or question presented aj a referendum, the draft may compel
speech in violation of the First Amendment. (See)/North Carolina Right to Life v. Leake,
upp. 2d 498 (E.D.N.C. 2000) (enjoining enforcement of a similar provision i

7 00|

constitutional (se© FEC v. Public Citizen, Inc., 28 o : 26 p
and Kentucky Right to Life, Inc. v. Terry, 108 F.3d 637, 648 (6th Cip71997), cert. denied, F

118 S. Ct. 162 (1997), the courts may be less willing to uphold arequirement that a '3 ‘/
person voice a particular opinion. However, please note that currently there is no court  /2¢3
decision on this issue that is binding in Wisconsin. It is possible that, if presented with

the issue, a court with jurisdiction over Wisconsin would uphold a requirement of this
type.

¢ isclosure-laws-this-draft-requi i 0 beé made in
tons-relating to referenda. Although the U.S. Supreme Court has

certain coffimunica )
not addressed the issue, at least oiié federal-district court has _beld.that-disclosure

‘requirements that apply to communications-relatifig to referenda are-invalid under the
Hirst Amendment—~Sg€ Yes for life Political Action Committee v. Webster, 84 F. Supp
150 (D. ME 2000). -

Some oF TNe
) Firadly, pleases equirements under this draft-areiot uniform and, as~
a result, thé requirements may violate the Equal Protection Clause. For example, the
content of the televised disclosures required under this draft is ngt uniform. Compare
proposed s. 11.30 (2m) (d) 5%o0 proposed s.41.30 (2m) (d) 1. to 4. Also, the full-screen
picture requirement under proposed-s. 11.30 (2m) (d) 6. does not apply to persons
required to disclose information urider proposed s. 11.30 (2m) (d) 5. Furthe
ontent of the required radig-disclosures is not uniform as compared with the content
af the televised disclosure-Statements.
drepesed-s—H-302nf~e+—to-& "It is unclear what t
- differing treatmefits. If there is no rational basi en these differing treatments
'ould be sus€eptible to challenge under the Equal Protection Clause. You may want
tq treat these disclosures uniformly, except where it is rational to do otherwise (for
example, it would be rational to specify image size in the context of televised disclosur
statements but not radio disclosure statements).
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Lt me Ripow : (S5ueS
Pleasekfeel-kee—&ere&nﬁﬂems if you would like to discuss agy Bf these ;i}:em@

Robert J. Marchant
Legislatiye Attorney

Phone: (6 e vy

_ E-mail. robert.marchant@legis.state.wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778
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April 23, 2003

Representative Pocan:

1. The North Carolina law requires any televised disclosures to be 32 scan lines in size.
Federal law requires televised sponsor disclosures to be at least 4% of the vertical
picture height. See 47 CFR 73.1212. Currently, analog television broadcasts use 525
scan lines, while HDTV broadcasts use between 720 and 1,080 scan lines. Although
a 32-scan—line image constitutes at least 4% of the vertical picture height of an analog
television broadcast, it does not constitute at least 4% of the vertical picture height of
an HDTV broadcast. This draft uses the federal standard of 4% rather than the North
Carolina standard of 32 scan lines, so that the draft remains consistent with the federal
law as HDTV broadcasts become more prevalent. See proposed s. 11.30 (2m) (b) 2.

Also, the televised sponsor disclosure required under federal law must last at least 4
seconds. Do you want to include a similar requirement in this draft?

2. The definition of “print media” under proposed s. 11.01 (17) does not specifically
include sample ballots, even though sample ballots in some cases are regulated as
campaign advertisements under current law. See ss. 11.01 (4m) and 11.30 (2) (a), stats.

Please let me know if you would like to make any change to the definition of “print
media.”

3. Several other provisions of current law are not incorporated into this draft and,
thus, would be eliminated if this draft becomes law. Please review s. 11.30 (2) (d), (e),
(g), (hm), and (i), stats., and let me know if you would like to preserve any of these
provisions. Also, please note that current law, with certain exceptions, requires
disclosure with every communication that is paid for by or through a contribution,
disbursement, or incurred obligation. This draft only applies if the communications
are made in print media [as defined in proposed s. 11.01 (17)] or on television or radio.
In this way, the draft is narrower in scope than the current disclosure law under s. 11.30
(2), stats. Please let me know if the scope of this draft is inconsistent with your intent.

4. This draft also raises two constitutional issues. First, by requiring certain persons
to affirmatively state in their advertisements their position for or against a particular
candidate or question presented at a referendum, the draft may compel speech in
violation of the First Amendment. See North Carolina Right to Life v. Leake, 108 F.
Supp. 2d 498 (E.D.N.C. 2000) (enjoining enforcement of a similar provision in North
Carolina law). While compelled sponsorship disclosures are likely constitutional, see
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FEC v. Public Citizen, Inc., 268 F.3d 1283 (11th Cir., 2001) and Kentucky Right to Life,
Inc. v. Terry, 108 F.3d 637, 648 (6th Cir., 1997), cert. denied, 118 S. Ct. 162 (1997), the
courts may be less willing to uphold a requirement that a person voice a particular
opinion. However, please note that currently there is no court decision on this issue
that is binding in Wisconsin. It is possible that, if presented with the issue, a court with
jurisdiction over Wisconsin would uphold a requirement of this type.

Please let me know if you would like to discuss these issues.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778



Barman, Mike

From: Wavrunek, Glenn

Sent: Monday, May 05, 2003 1:22 PM

To: LRB.Legal

Subject: Draft review: LRB 03-2153/1 Topic: Political communication attribution requirements

It has been requested by <Wavrunek, Glenn> that the following draft be jacketed for the
ASSEMBLY: a ‘

Draft review: LRB 03-2153/1 Topic: Political communication attribution requirements



